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Office Action Summary 



Application No. 

10/074,293 



Examiner 

Pershelle Greene 



"Hi 



[licant(s) 

CONTOPANAGOS ET AL. 



Art Unit 

2826 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 7 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

- If the penod for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )H Responsive to communication(s) filed on 12 February 2002 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornnal matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) H Clalm(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) 16-30 is/are withdrawn from consideration. / 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim(s)_ 
?)□ Claim(s)_ 



is/are rejected, 
is/are objected to. 



ft)rx1 p.ipim(<;) 1-1 Fi arp s'.'bj^ct to '"pstnctlon ?nd.'or election recjuirement. 
Application Papers 

9)n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)^ approved b)n disapproved by the Examiner. 

if approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 (J S C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 n Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the phority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1 ) Q Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statennent(s) (PTO-1449) Paper No(s) , 



4) n Interview Summary (PTO-41 3) Paper No(s). 

5) n Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



U S Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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Part of Paper No. 5 
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Art Unit: 2826 

Serial Number: 10/074293 
Attorney's Docket #: BP 2108 

Filing Date: 02/12/2002 

Applicant: Contopanagos et al. 
Examiner: Pershelle Greene 



1 . Applicant's election with traverse of Group I, claims 1 -1 5 in Paper No. 4 are 
acknowledged. The traversal is on the ground(s) that the inventions are not independent and 
distmct. 1 his IS not lound persuasive because that the above defined inventions are not 
"independent" since the application contains claims directed toward the manufacture of the 
claimed device. However restriction is still proper in view of 35 USC 121 when one looks at the 
legislative history and intent of the statute and how it relates to the term "independent and 
distinct." A large number of subjects between which, prior to the 1952 Act. division had been 
proper, are dependent subjects, such, for example, as combination and a subcombination thereof: 
as process and apparatus used in the practice of the process; as composition and the process in 
which the composition is used; as process and the product made by such process, etc. If section 
121 of the 1952 Act were intended to direct the Commissioner never to approve division 
between dependent inventions, the word "independent" would clearly ha\ c been used alone. If 
the Commissioner has authority or discretion to restrict independent inventions only, then 
restriction would be improper as between dependent inventions; e.g.. such as the ones used for 
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purpose of illustration above. Such was clearly, however, not the intent of Congress. Nothing in 
the language of the statute and nothing in the hearings of the committees indicate any intent to 
change the substantive law on this subject. On the contrary.] oinder of the term "distinct" with 
the term "independent'' indicates lack of such intent. The law has long been established that 
dependent inventions (frequently termed related inventions) such as used for illustration above 
may be properly divided if they are, in fact, "distinct" inventions, even though dependent. Please 
refer to MPEP 802.01 

The requirement is still deemed proper and is therefore made FINAL. 
2. This application contains claims directed to the following patentably distinct species of 
the claimed invention: 



Species 11: Figures 2A-2B; 
Species 111: Figures 3A-3B; 
Species IV: Figures 4A-4B; 
Species V: Figure 5; 
Species VI: Figures 6A-6B: 
Species VII: Figures 7A-7C: and 
Species VIII: Figures 8A-8B. 

Applicant is required under 35 IJ.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, no claims are generic. 
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Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct. 



be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pershelle Greene whose telephone number is 703-305-3870. The 
examiner can normally be reached on M-F 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on 703-308-6601. The fax phone numbers for the 
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organization where this application or proceeding is assigned are 703-308-7722 for regular 
communications and 703-308-7724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 
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June 25. 2003 



